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ALL INDIA COUNCIL FOR TECHNICAL EDUCA’I‘ION
NOTIFICA”I‘ION
New Dclh1 the 7Lh March, 2003

o

i ;. Fooe nnn INTERIMPOL RECULAT]ONS A

No i? 173 3/Legal (v)/200§; ——-In exermse of the powers conferred under Sectlon 23
of the Al India Comlcll for Techmcal Educatlon Act, 1987 (52 of. 1987) read

with Séction-10 (b),” 10() and 10(0) of AICTE Act ‘and the All'India Councxl for g

-Rechnical Educatlon hereby mal\es the followmg interim Regulatlon
N e s

Background: RRCREEE S

Consequent to the Judgement delivered on.31-10-2002, by ‘Eleven Judges® Bench
of the Hon’ble Supreme Court - in W.P. No.317 of 1993, tited TMA Pai
Foundatlon Vis State of Karnataka and Others, certain changes are required to be
undertaken in the vanous p10v1sxons of AICTE Regjulatlons and Gu1dehnes

It has béen’ dec1ded by €h& Council that &n interim policy pronouncement may
be miadein furtherance of the Judgement 6f Hon’bleé Supteni&Court so as ‘to

~pass on some benefits to the technical institutions from the €nsting academic’

year.2003-2004.

-

The leVI,SJ;Q& pf }IAI’C;I; i
consufemtxon'a id t111

Reg,ulatlon s}nll apply, in supersessxon of ex1stm5 prov1snons as gwen below

I

Apphcablhty ‘These: shall be applicable’ to all’ such techmcal institutions

and the technical  cou¥sés '/ propranimes” which are

governed by the exlstmg Reoulatlon of AICTE
(1) Admnssnon

- iThe manag,ement of the techmcal 1nst1tutlons mmonty and non-mmornty

" shall follow Some identifiable or réasonable methodology of .admitting”
students as held by Hon’ble Supreme Court. The Hon’ble ‘Cotiit also held

that excellence in professional education would require greater emphasis on
merit of students seeking admission and appropriate Regulations for this
purpose may be made. For professional and technical colleges, the merit 1s
usually determined by common entrance test conducted by Government
agencies. In the matter of admission into technical programmes the merit of
the students shall be the criterion by holding entrance test in a fair manner.

ch time the same ane amended the followmg 1nteum_

|
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‘ "f Pursuant to the sald Judgement the Management of private unaided
institutions would require to devise a mechanism of transparent admission
process for admitting meritorious students under the management seats

l which can._ best be done by adopting the ,mechanism as may be

, - prescribed by the concemed State Government in order to reduce the

' multlphcnty of admxssxon test in the interest of students and the society

L as a whole. If has accordmgly been decided that in order to facilitate

| adrmssnons mto varlous pr:vate unaided, lnstltutlons in the country,

l whether mmorlty or non-minority, the AICTE approved , Anstitutions

must necessarlly join the Central or the State s Common Adm1551on Test

’ A ensuxmg a transparent admlssmn pracess.

L; All the seats mcludmg the seats reserved for the management must be

. filled up through Joint Entrance Test. / Common, Entrance Test

L .. conducted by Central / State Govt. or University followed by

i N counselmg as per present practice. However, the. private unaided
- ‘ institutions may ﬁll up the management seats . by having .their own
. . 'counselmg in an ob]ectnve and, transparent manner taking the students
i - from same merit hst prepared on the basis: of Joint Entrance Test /
Common Entrance. Test of Central / State Government Wlnle giving

- » atd to professlonal 1nst1tut10ns it would be pegn\xsmble for the -authority
L o gAVL% ag t}o prescrlbe hy rulTes OF regulatlons, tlke reagonaple condltlons on
g * ' ,‘t 1€ basis of wlne pdmlsston wnll be granted to different.aided. colleges by

‘ S vutue of ment coupled thh the Jesgrvation, pol}cy of the: State.- For the

purpose pf def‘nmg an Alded institution. the State Government shall

. o take into conslderatlon every aspect of support that . may have been

! ' ) provnded to the mst)tutlons, whether in the. form of -financial

- grant/equlty, land sybsndlzed Iand, _su_bsldlzed leased land or building

. : 7 lor any"s‘uch faclhty given at concessnonal rate, . Also the State .

| : Government and Umyerslty shall provnde cons:deratlon for weaker
. sectlon ofthe soc1ety as held by }Ion ble.Supreme Court

' - For all sueh admxssxons the minimum ellg,tblllty criteria, under mana&,ement
~or otherwxse must be in accordance with the exlstmg Regulations and
| Guldelmes of AICTE. :

(2) Management Seats:

Pursuant to the Judgement of the Hon’ble Supreme Court the State
Governments are required to prescribe a certain percentage of seats, which
can be reserved for admission by the management of technical institutions.
The prescription of percentage has to be made by the State Govt. in
accordance with the local needs and different percentage can be fixed for
minority and non -minority technical institutions. Accordingly the State
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professnonal mstltutes

Govt. shall judiciously decide such percentage of management seats. The
maximum limit of percentage of management seats shall, however, not
exceed 15% of sanctioned intake, in case of non- -minority technical
institutions. In the event of the 15% management seats not bemg filled up

~ the vacant Sedts may be reverted back'to general seats to be ﬁlled up

throu‘gh Stafe Counsellmg along W1th other &‘mdldates

The Hon’ble Supreme ‘Court héld that the mindrity lnstltutes aided or

A ’unalded the’ right to admmlster, not ‘being" abstflute, there tould be

régiilatory measures for efisuring educational standards and
maintaining excellence thereof and it is so in the matter of admission of

oy

““The ngld percentage (present 50% man‘agement sedts) for mmorlty
“inistitutions as ‘prevalent ‘today dtands overruled by the Hoxl"ble Stpreme
“': Cétirt; which shallbe replaced by new percentage to be ﬁxéd by ¢oncerned
“"Slfate Govt. according o its local fieeds, for mmortty mstltutlons For this
~’ptrlpose the “State Governments are required to” dediare the list of
*‘minority technidar’ lhétntutlons based on’ mmority populatlon and their
' f’éddcattonalheeds to énable such declared mlnorlty mstltutlons to avail’

0 ithelbénefit df iority m:inagement seilts.’ The‘State Gmemment while
LA 11 Hte maﬂag‘ém;efllt seats ' for’ ‘ﬂtmol’lty ‘i1

tlfuﬁons t’iaﬁedr on the
’populaﬂon and the” eclucahonal’nl:edﬁ ‘of “the mmonlle’s iji “the concemed

1 Stafe Sl ‘Ensul’ Uth4t ‘stath- lnanage‘mmt sedts Hoés ot 4;0 beyond

1o 4 pERGGAEbIe Hnit of 50% of sdftétivived ititake. Fui‘theﬂ“"ﬁxnng quota
'l“or mihority studénts in minority mstntuttons, thé State GOvernments

o shall be guided by the” percentage ‘of mmbrlty students actually
o f'"admitted by the Institution in’ ‘the Ta'st SYears Admlssmn, even against
"-’n1‘|nornly seats “shlf be done as” pér inter se merlt deterlmned in All
~IndiafSthté level Test(s). The manager‘nent of mmonty iflstitutions shall

admit théHiinotity*students of the $amé Commiunity’ for {vHiéh the minority
status has been obtained while admitting students under minority

© naiiagettient 'sets. Any seat remammg unﬁlled under manabement seats
" filst-be revérted ‘back td general Seats to ‘be’ ﬁlled up t ough State

Counsellmg> along with other candidates.
3) Fee‘s:

The Hon’ble Supreme Court also held that education is, in a sense,
regarded ascharitable, the Govt. can provide Re&,ulatton that will ensure
excellence of education, while forbidding profiteering by the institution.
Since the object of setting up an educational institution is by definition
“charitable”, it is clear that an educational institution cainnot charge such a
fee as is not required for the purpose of fulfilling the object.

oo e
4\‘
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There can, however, be a reasonable revenue surplus, which may be
generated by the educational institution for the purpose of development of
quality education and expansion of institution.

In the light of this Judgement the institutions are required to continuously
upgrade their infrastructural facilities for achieving excellence, which can
be done by inducting better teachers and better working environment with
infusion of additional funds by the institutes. The resource generation for
the purpose can be possible through Consultancy Projects at

" r— —

the AICTE, in pursuance of its statutory obligations under Section 10 () of
AICTE Act, which cmpowers to AICTE to fix Norms and Guidelines for
- charging tuition and other fees, would draft guidelines for fee fixation. The
: taskéof drafting of guidelines / formula for fee fixation will be assigned to a
high-powered committee to be appointed by AICTE /MHRD, Govt. of
India comprising members from academia, subject experts and economic
and financial experts. Till such time, as an interim arrangement, the
State Government may decide a uniform fee structure, to he made
applicable to all the students including those of management seats, for
the current academic year through its Fee Committee comprising
- members drawn from academis and financial experts, already
- constituted (to.be constituted, if necessary) as per existing Regulations
: . of AICTE. There shall be no ‘Payment’ & ‘Free’ category of fees as
Jo directed by Hon’ble Supreme Court. The fee structure to be decided
- by the State Committee should be such that ijt ensures forbidding
profiteering by the institutions, in furtherance of Judgement of
Hon’ble Supreme Court. The uniform fee so decided shall be
applicable to the fresh batch of students to be admitted during the
current academic year, 2003-04 in al] the private unaided institutions
in the State. The existing students shall not be subjected to such changes
and shall continue to be governed by the present fee structure. The State
Committee shall take ali necessary steps while working out the fee
structure to ensure prevention of commercialization of technical
education. It shall be desirable for the private unaided institutes to provide
scholarships or charge reduced fees to the economically weaker section and

deserving meritorious students.

r institutional level and similar activities under the initiatives of faculty

L | members. The institutions should not pass on the entire burden of
their investments onto the students by way of charging heavy fees. The

L ! . Tevenue generation through fees should be mainly utilized for running
!I expenditure of the institutes.

- ‘l In order to facilitate the institutions to work out a reasonable fee structure
}

ol _

804 Cnjfosz —g
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(4) Governing Body of Private Unaided Institutions:

Consequent to the Supreme Court Judgement the Model Constitution of
Governing Body as notified by AICTE in it’s approval Regulations 1994,
stands overruled. The Hon’ble Supreme Court held that a Private unaided
Institution will have right to constitute its own Governing Body, for which
qualifications may be prescribed by the State or the concerned University.

R} :
1t has been decided that while AICTE will not insist of any nomination in

the Governing Body of Private unaided Institutions, the Affiliating
‘University / State Government shall impose minimum condition of
affiliation, such as, prescription of qualification of governing body
members, in order to ‘ensure academic excellence. The conditions so
imposed will be subjected to scrutiny by AICTE, wherever necessary, to
ensure that the same are not unreasonable restrictions.

1t shall be desirable for the private unaided institutes to induct atleast 50%
of members of the Governing Body drawn from renowned academia,

- academic administrators, subject field experts and a professionals from

industry in order to seek their innovative ideas fort continuous improvement
in the delivery of teaching learning process, matching best practice
elsewhere and achieve excellence.

" PROF. R S.NIRJAR, Member Secy.
[No. ADVT-3/4/Extraordinary/ 162/02)
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